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1 . This is a first Office action on the merits for application serial number 10/716,040 
filed 11/17/03. Claims 1-59 are pending. 

2. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference sign(s) mentioned in the 
description: outside diameter d 0 . Corrected drawing sheets in compliance with 37 CFR 
1 .121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. Each drawing sheet submitted after the filing date of an application must be 
labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1.121(d). If the changes are not accepted by the examiner, the applicant will be 
notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

3. The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they include the following reference character(s) not mentioned in the 
description: 10', 12', 14', 16' and 18'. Corrected drawing sheets in compliance with 37 
CFR 1.121(d), or amendment to the specification to add the reference character(s) in 
the description in compliance with 37 CFR 1.121(b) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the 
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sheet, even if only one figure is being amended. Each drawing sheet submitted after the 
filing date of an application must be labeled in the top margin as either "Replacement 
Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by 
the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in 
abeyance. 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 1-5, 7, 10-12, 14-23, 25, 28-30, 32, 36-46, 48, 52, and 54-58 are rejected 
under 35 U.S.C. 102(b) as being anticipated by U.S. Patent 3,157,189 to Farnham. 

Farnham provides a power operated crutch (an art equivalent term for a cane) 
comprised of a second member 14 telescopically received within a first member 
12, a ground engaging tip 21, a ball screw 24 and ball nut (col. 2, line 57+), a 
motor 20, operated by switch 46 and powered by battery 44, a handle 16 and 
suitable gearing (col. 2, line 70). 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 6, 24, 47 and 59 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by U.S. Patent 3,157,189 to Farnham. 

Farnham provides each of the elements of these claims except that the housing 
comprises a thermoplastic material. Farnham is silent to the material. The 
examiner takes Official Notice that thermoplastics would have been obvious 
material choices at the time of the invention to one having ordinary skill in the art 
for use in making the crutch of Farnham. It would have been obvious to have 
used thermoplastics for their inherent material properties such as light weight, 
corrosion resistance, and ease in forming. 

8. Claims 8, 9, 26, 27, 49 and 50 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over by U.S. Patent 3,157,189 to Farnham. 

Farnham provides each of the elements of these claims except for calling for stop 
pins. Farnham discusses the use of stop means at column 3, line 24+ and also 
discusses that known ball screw and nut devices may be used as the actuator. 
Freewheeling ball screw/nut assemblies using stop pins are well known and it 
would have been obvious at the time of the invention to one having ordinary skill 
in the art to use in the crutch of Farnham to prevent the nut from traveling even 
when power remains engaged and thus prevent damage which Farnham 
discusses at column 3, lines 24+. 
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9. Claims 13, 31, 33, 34, 35, 51 and 53 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over by U.S. Patent 3,157,189 to Farnham in view of WO 99/00101 . 

Farnham provides each of the elements of the claims except that the battery 44 
is located within the handle and is rechargeable. 

Applicant admits on page 2, line 15 of his specification that one of ordinary skill in 
the art readily recognize that the battery could be place in many different 
locations and the WO patent shows that at the time of the invention it was known 
to provide the battery 15 within the handle. To have placed the battery of 
Farnham within the handle of Farnham would have been an obvious choice of 
design at the time of the invention to one having ordinary skill in the art in view of 
the teaching of the WO patent. 

It would have been obvious at the time of the invention to one having ordinary 
skill in the art that a rechargeable battery (which would inherently have a 
recharging port) could have been used as the "suitable battery means 44" of 
Farnham as rechargeable batteries are well recognized equivalent to disposable 
batteries and are an obvious choice for their inherent benefits to the environment. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Robert J. Canfield whose telephone number is 571-272- 
6840. The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Naoko Slack can be reached on 571-272-6848. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Primary Examiner 
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